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Re. Article 1C1

(former Article 964)
No. 4 (new)

-~

Form of the notice of ovvcsition

The notice of opposition shall contain: .

(a) the name and address of the cpponent and the Stete in which his
residence or registered place of business is located, in
accordance with the provisions of 4rticle ... (Re. Article 66,
No. 1), paragraph 2(c);

(b) the file number of the Zuro—ean patent against which opposition
is lodged, and the name of the nreoprietor and title of the
invention;

(c) a statement of the extent to which the Turovean patent is

opposed ani of those grcun’s, prescribed by Article /10”(&)
(new)/ of the Convention, on which orposition is based.

(d) if the opponent has appointed an agent, “is name and the address
of his place of business, in accordance with the provisions of
Article ... (Re. Article 66, Fo. 1), paragraph 2(c).

Note :

Article 101(1), seccon?d svntence, of the First Treliminary
Draft lays down that rcotice ¢f oppositicn must be ziven in
writing. It will be apprcpriate to zsxamine whether t-is
provision shouls be transferred to the Implementing Regula-
tions, by analogv with Re. Article €8, ¥Fo. 1, on the Form
of the Request for Zxamination.
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(1) 17 the /000031t10n lelleH? notes that the notice of
OPPosition’ does neot comply with the provi51ons of Article 101 of
the Conventlon and of Article oo (Re, nrtlcl 1C1, No. 1).sub-
Paragraph (e); op does not jpas icate the Patent againgt Which
OPposition has been lodged, it shaljz reject the Notice of
OPDosition as iraﬂm1381ble unless therg ﬂeflciencies have been
remediezsqg before CXPiry of the OPTrosition Deriod,

(2) 1r the /Cor 0sition Dlv1310n7 netes that the notice of
OPrPosition 7083 not comnlv withy the Provisions of Article

(Re. irticle 1C1, 1o, 1) othap than thoae Bertioned ip Paragraph 715
it shalz SC notify ths OPPonent apg Shall invite him 4o Tenedy

the dcflClCHClPS noted Within Such peripg a8s 1t mav Specify, I
the notice of OPPosition is nosx Tectified ip good time, the Zﬁppds-
ition DlVlSlOn7 sHall reject it as 1nadm1s31ble.
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(former irticle 964)

e

'o. 3 (new)

Continuation =2x offioio of the orposition proceedings

(1) In the event of the deat™ or legal incapacity of an
opponent, the opposition proceedings may be ccntinued ex
officio, even without the participation of the heirs or legal
representatives. The same s»all apply when the opposition
is withdrawn.

Y If the /Cpposition Division/ note

0]
()]

2 , once the cnposition
o) dinzts h“ave basgun, that the copposition was leodged by a
third partv who was legally incapahle éSr was not represented in
c ¢ with the provisions of Article 172 of the Convention/
edinss shall be continued ex officio. Such procedural
s may already have been taken shall be deemed to be fully
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(former Article 41C, No. 3)
I\IO_ . 3 : :

Application ¢f certain provisions

bject to anv provisi

'_l
o]

u n te tho ceontrary in the Convention or
1esz Regulations, the rrovisions relating to proceedings before
D +

W
the department which has mada th

)

decisicn from which the appeal

sronzht, zhall be applica®nle te appeal preceadings mutatis
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Re. Article 114 -

(former Article 111 Yo. 2)

Conduct of hecarings

4(1) The hearing s*all be opened and directed by the Chairman

a
in w-hom s»all be vested t-e maintenancc of order at the hearing.

Q.

(2) The Chairman s-all crgue the case with the partiss an
T

1,

T
ssentatives on th: basis of ths facts and of the law.

their rep
Other members of the Board of Anreal may question the varties and
e

presentatives.

.

(2) Following discussion of tho case, the Chairman shall
Aeclare the hearinz clos:d. The Bozrd of Appeal may order the
re-opening of th¢ heering/.

Notes

Thess provisionz which are based on iArticles 56 (1), 57, 59 (2)
and 51 of the Rules of Frocedure of the Ccurt of Justice of the.
Zurorzan Communities, dat=d J larch 1659, are to be re-examnined
later with govarnm.nt legal sxp.-ts. i
Somc members of the sub-Committee consider that the details of
the proceedings before thc Boards cf Appeal, in so far as they
do not affect the rights or obligations of any person cencerned
in ths proceedings, shculd be zoverred by rules of procedurs which
could easilv be revised and wrich could be drawn up either bv the

President of the Zurovean Tatent Cffice or by -he Beards of ippeal.

These rules of procedurz night be submitted to the idministrative
Council of the Furspean Fatcrnt Cffice Jor its approval.
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Re. Article ©15

(former Article 112 Yo. 1)
Eronocuncement of the decisicn of the Board

cision on the appeal mey be giver orally at the
Subscquentlv the decision in writing shall be notified

[
1
O
ot
W

The sub-Committee feels that the provisions of aArticle 115,

o)
paracraph 3, of the First Ifreliminary Traft should be extended

to cover opposition proceedinzs,; and it draws the attention of

'

“or%ing Tarty I to this point.
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o)
by the Chairman or, in the event of the lat

|

ornm of th= decision of the

-

(1) The written decision shall be signad by those nembers
=

oard of aippeal whe - gontributed thereto In the event of

o} a
s merber being prevented from appending his 51J“eture, this fact
s

be mentioned below the Jecision, together with an indication
t

ar teing prevented, by

the senior merbsr of the Becard, of the rcason or the vrevention.
1 1i4 5 '

Such mention sha

(a) a

in place of the

statsment that it is “elivered “»v the Zoard of ‘npeal;

(b) the dste when the decisiorn was taken;

(¢) the namas of the Chairman and of tha oth-r members of the Board

0o

(e)_a

(f) a

——— SN

f App=al talzrin~™ part;

statement of the issues to be decided;

sunmar—~ of the facts;

of ippaal, includin~, sthere appropriates,

Note : .

Paracranh 2 is tased ~n tha nrovisions of .lrticle 53 of the
2ules of ~rocsdure of ths Zourt of Justice of the =uropean
Jommunities, datzd 3 ..arch 185%.
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Renewal feses in respect of patents of addition

wnhich have become independant:

- deleted; in view of ..rticle 129, paracraph 3, second
sentence, of the Convention.

An applicatiorn for a Turcnean patent of addition which has
becen converted into an application for an independent vatent or
is dzemed to be ar independent patent epplication pursuant to '
Article 88, parazraph 4, of the Convention shall give rise
to the msvment of renewal fees, withir four months, in respect
0% tha v=:ars vhich have elaps:d. “Thare an ap~lication has been
converted, the pariod of four meonths shall ccmmence on receipt of
the declaration c¢f conversicn st the Turomnean Tatent Cffice; in,

the cas~ provided for in .rticle 28, naragraph 4, second sentencge
L 4 2 bl Y b

of the Conventicn, the said » riod s™all nce on axpirv of
1

c e

te pariod provided for in Articl: &2 aragraph 4, first sentence,
& ) - )

of the Convention. irticle 43C, paragraths 2 and 3, of the

Convention shall apnly.
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(former irticl: 12C)
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Renewal fzes Aue in respect of applicaticns

for divigional turo—=an patents

Renewal fees due in respcecct of an aprlicetion for a
divisional Turcpean patent must be paid within four months of
the filinm of such applic=tion. Article 130, paragraphs?2 and

of th. Convention shall aprly.

Ll

The sub-Committee wondered ~hcecther “rticle 13C of the
Tirst Irelininarv Draft shoul”? specify that rencowsl
shell alwaws he n=vale in ndvance and nct retrospect

S
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