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Re ..::"rticle~C1
(former Article 96d)

No. '1 (new)

Form of t'-lel~oticeof oUDosition

T~e notice of opposition shall contain:

(a) t~e name and address of the opponent and t~e State in which '1is
residence or registered place of bus~ness is located, in
accordance with the provisions of Article ... (Re. Article 66,
No.1), paragraph 2(c);

(b) t~e file number of t~e ~uro~ean patent against w~ich opposition
is lodge~, and t~e name o~ t~e ~roprietor an~ title of the
invention;

(c) a st3tement of t""\eextent to ":.r1"1ic~ t'-;e ~llrop(;en petent is
opposed 2n~ of t~ose ~rcun~s, rrescr~bed by 2rticle L10'1(a)
(new27 of the Convention, on which opposition is besed.

(d) if the opponent ~as appointed an agent, ~is name and t~ie address
of ~is place of pusiness, in accordance with t~e provisions of
Article ... (Re. ~rticle 66, ~o. 1), paragraph 2(c).

:Note :
Article 101(1), sGcon~ s2ntence, of the First Breliminary
D~aft lays down that notice 0: opposition nust be ~iven in
writing. It will be appropriate to axamine whct~er t~is
provision shoul~ be transfer~ed to the I~plenenting 2egula-
;-;""'nsby "'n;:>lo'-"""T'''1. th ';.;.r. .'rticl""Ok ~,70 ...., ,......., t' h{:> 1i':"'rmv ...••....J.J., •.........••..•. 5 'v __ 1....,; •.•.•.•. __ LC, ~ •. , ~_ .~_ '~v'"

of the 2equest for =xa~inBtion.
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He ... ~rtiele 101

(former Lrtiele 96d)

I~o. .3 (new)

Rejection of the notice of OPPosition as inadmissible

(1) If the tCPPOsition ~ivisioE7 notes that the notice of
OPP~sition does not Comply nith the provisions of ~ticle ~01 of
the ConVention and of Article '" (Re. Article 101, No. 'I) .sub-
parag~aph (c), or does not in1icete the patsnt a~ainst which
onposition has been lOdged, it shall reject the notice of
oPPosition as inadmissible unless the.~ deficiencies have been
remedied be!ore ~QirT of the oPPosition period.

(2) If the tE;oposition lJivisioE7 not.?S that the notice of
oPPosition ~oes not comnlv -ith the provisions of ~rticle '"
(Re. ~rticle 1C1, ~. 1) oth.r than those mertioned in paragreph 1,
it shall So notify th. opponent ~nd shall invite him to remedy
the deficienoi~s noted within SUch period as it mav Specify. If'
'the notice of oPPOsition .is not roct ified in good time, the tOPPds-
ition Division7 shall reject it as inadmissible.
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::\e. Ar-cicls 1C1

(former ~rticle 96d)

Continuation 3X offiaio o! the opposition proceedings

(1) In t~e event of the d8at~ or legal incapacity of an
opponent, the oppositiJn proceedings may be continu2d ex
officio, even wit~out t~e participation of the heirs or legal
representatives. ~11e same s~all aP91y when thc opposition
is withdravm.

(2) If t~e ~~pposition Divisio~7 notas, once t~e c9Position
proceedin~s ~ave begun, t~at t~a op~osition ~as lo~ged by a
t~ird part7 ~10 was legally incapahle ~~r ~as not represented in
accordance ":ithth.enrovisions of _~rticle 172 ..of the Convention?. - . -
the proceddin~s s~all be continu~d ex officio. Suc~ procedural!
steps as may already have be~n takan shall be ~eemed to be ful~v
vali("1.
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Re. _~rticl:~ '1'I)

(form0r Article 11C, No.3)

HOI'

Application of certain provisions

Sub.ject to. any p-~ovision t8 t"'.:' contrary"in t"le Conv.:;ntion or
in t'18S.; Reg;ulRtions, t'"e Y':r:'ovisions re13tins to proceedinGs before
the <'ieparts8nt ','J'lic"l l:as iliad;=:;th..-:; c1.ccj_sicn from nhich th8 appeal
is brcl~:;"l.t, :=1-;.a11ht::: applica~:'lc; to. ::lp:poal p::",~oc8edinssmutatis
:nutandis.
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Ra. Artj.cle 114 .

(
.f'. .., 1 11.01 ,,- -. )..L.orm.:;r;~r"tlCe I 1':0.C.

Ho. 2

Conduct of hsarings

~(1) The heariD~ s~all be opened and directed by the Chairman
in "'l':om s'~all be v2sted t".e maintenance of ord(',rat t'lf~ hearing.

(:?) T''':'2ChairfleTI-s'''a11crgu.;:t1---.ecase "~it'1the parti.::;s.'3-nd
t~eir representatj.vGs cn t~~ basis of the facts Dnd of t~G law.
Other members of t':te30srd of /.,,:'eal;n,qy qUGstion t1'.e:)[1rties and
t~eir representatives.

(3) Following discuss ion of tn,} case, tl:1cChairm.an shall
declare the hearin7, clos~d. The 30srd of Appeal may order the
re-opening of t"".(~hGarinG7.

Eotes
1. These provisions which are based on Artic18s 56. (1), 57, 59 (2}

and 61 of the Rules of rrocedure of the Ccurt of Justice of the
::::uro~'E;anCOInIIlUniti'2s,dat:~d J ~.~arch /1"::;59, are to be r:::-examined
later ~N:i_thgov(;rnm'.,ntl2<;el .:;;::<:p.,.-ts.

2. Some oCElbers of the sub-Committee consider that the details of.
the proceedings before th(J BO.::J.rdsof ,,\,ppeal,in sc far as t~"1e:....
do not affect t~e rights or obligations o~ any psrson concerned
in t1J.e proceed ~.ngs, sr..c;uldbr:e, '!,overned by rules of pTOCec.ur'? 1'T'~ ich
could easily be rev~sed and ~~ic~ co~ld be drawn UTI eith~r by the
President 6f the Zuronean ~atent Office or by ~h8 ~oards of Appeal.
These rules of proced~re mi~~t be submitted to.th~ ~dn~nistrative
Counc:l of t~e Eur~pean Fatcr.t Cffice for its arproval.
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-~.:.,8.

(former Article 112 Ko. 1)

roo 1

Pronouncement of the decisio~ of the Board
of,A.ppeal

The ~eoision on the appeal may be given"orally at the
h~arin~. Subsequently t~e decision in writin~ s~all be notified

T~e sub-Committee feels t~at t~e ~rovisions of Article 115,
parazraph 3, of t~e ?irst £reliminary lr$.ft should be extended

I

to cover opposition proceedinGs; and it draws the attention of
'-'or~ringI-~artyI to t'l.ispoint.
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;'.r-: tel::

(formGr ~rticle 11~ No- 2)

I'~o. 2

Form of t~~ decision of th8 3car~ of Appeal

(1) The written decision shall be signed by those members
of t'18 30Grd. of .:i.ppeal~~:'l:1o.contribut:ed the~eto. In the (3v,~nt of
a mer:ber l)sing prevented fr::;TIlappending hi.;~siGnature, this' fact
s~all be mentioned belo~ the ~ecision, together with an ind~cation
by the Chairman or, in the event of t~e latter being prevented, bv
the senior ~e~b~r of the Board, of the roason 'or t~e prevention.
2uch ~ention s~all be vali1 in pl~ce of t~e siGnature.

(a) a statenent that it .-'elivered 1",,-r.... ',' the ~oc,rd

('0) +-;1~ ,",~.l--"' ,.,'" "n +-1-. ~v. C' .•..1". •••• , LJ t""; :;1.: l IV v l C decision was taken;

(c) th e nRID..=Sof t1-1e (:;1;airman and 0 f t"':l..;oth:'r menbers of t::.e BOB-I'd

of App.::;alt al:in.--:-:Dart;

(d) t~e nD~es of t~e parties, and the5.r representatives;

(e) 8 statement of the issues to be 0ecided;

(f) a summarT of

(g) the rGasons;

+-"h ,-v'le: facts;

(~) t'::.sor(ler of t'll:; -::;osrr;of .:_pp,:;al,inc lu'" inr~, ".+•.8re appropriat 2,

a decision 2D C8stS.

Note :
Earao:ra~h ? is c?sed "D th.,C' ;)rovision;. of .:...rticle 63 0: the
J.ulss of '::,~:,c':o"~~;:.'eof tlv~ ::;ourt0 I' Justice of the -::::uronean
'':;ornmunities,dat.:;d3 :.;arc'l1S5S.
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(form ..:'r.'.rticle'i2C)

Renewal fees 'in re::;pectof patents of addition
which have become independ~nt.

deleted; in vie~ of~rticle 129, para~raph 3, second
sentence, cf the Convention.

An application for 8. 'Sur,:Deanpatent of arl,ditionl'~hichhas
been converted into an aprlication for an independent 9atent or
is deemed to be an independent patent ~pplication pursuant to
Article 28, para~rap~ 4, of t~e Convention s~all sive rise
to thena~nent of rene~al fees, within eour months, in respect
or: t',.:; "':,T'.:ars':T'1icbY],p.ve eleps;'-). ".'h"':T'ean ap-:lication 'las been
converted, t~...;~p=:riod of ~our mont'l.ss1:.,~11CCIlli"!lenCeon receipt of
t'''1,e 1eclaration 0-::' cOTI'J-ersionr-:;tt'l.e::::uro~;(.:;an"I'at'.:;ntCffice; in';
the cas~ provided for in ~rticle 82, paragrnph 4, secon~ sentence,
of the Convention, t11.e said p,riod s'-,':>.lleo~menec on '~xpiry"of :
t~e p2riod provided for in ~rticl~ 82, paragraph 4, first sentjnee,
of the Convention. ~rticl~ 13C, paragraphs 2 and 3, of the
Con~ention s~all apr-ly.
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(formc:r !:rt l' ,-.1.0 1':II: )- - .•...• ,., '- .•...

No.2

Renewal f~es ~ue in respect of applications
for dividional =uro~ean patents

Renewal fe~s due in respGct of an appli~?tion for a
divisional :2urcpean patent must be [)<1id':vit'"Iin four months of
tbe filins of suc~ application. Article 130, par85rap~2 and 3
of th~ Convention s~all apply.

Yote

T'"1c. sub-Coc1mi tt,?e ncn~oren "o":',ot'1(:;r'"rt icL~ 1,;;C of th2
7irst I:r81ininary Jrnft S'1Q1.~lr'sp(::cify thct rGnc~','.91:8es
s"811 .81'78'''s be I'TTa".12 in :Jdvance nnc1. not r:;trosp8ctivo:"y:
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